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1 Introduction

In February 2023, the International Centre for Asset
Recovery (ICAR) at the Basel Institute on Governance
contracted the U4 Anti-Corruption Resource Centre,
Chr. Michelsen Institute (U4/CMI) to develop a gender
framework for its asset recovery technical assistance
programme in Mozambique. The aim of the assignment
was to identify key gender considerations relevant for the
current and future programmes.

With funding from the Embassy of Switzerland in
Mozambique, ICAR is providing support to the Public
Prosecutor’s Office (PGR) in Mozambique to strengthen
the fight against corruption and increase asset recovery
capacity in the country. The main goal of the programme

is to reduce the political, economic and social costs of

corruption in Mozambique's development process by
creating an environment that discourages the practice
of corruption by public officials, officeholders, private
companies and citizens.

The programme aims to improve the capacity of
anti-corruption entities in Mozambique and increase
their effectiveness and efficiency in investigating
and prosecuting corruption and financial crime and
recovering stolen assets. It also aspires to improve
the legal and institutional framework for combating
corruption, financial crime and asset recovery, and
thereby contribute to strengthening the rule of law and
the credibility of public institutions in Mozambique.

This is an abridged version of an original research report funded by the Embassy of Switzerland in Mozambique. The contents of

the research report and this document are the sole responsibility of the authors and do not necessarily reflect the views and the

official position of the Swiss Federal Department of Foreign Affairs, Basel Institute on Governance, U4 Anti-Corruption Resource

Centre or other stakeholders. Copyright: Swiss Federal Department of Foreign Affairs.
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2 Methods

The study employed a qualitative method of enquiry,
beginning with a desk review of internal programme
documents, academic and grey literature. The literature
review informed the lines of inquiry for semi-structured
interviews (both individual and group) with Basel
Institute / ICAR team members (eight interviews),
programme beneficiaries from the PGR and other
government agencies in Mozambique (10 interviews),
other stakeholders in gender and asset recovery such as
anti-corruption and women'’s civil society organisations
(CSOs) (six interviews), the development partners (two
interviews) and an academic expert (one interview). The

researchers conducted 31 interviews in total.

Following the qualitative data collection process, the
researchers analysed the data manually, identifying
common themes and highlights from the interview and

focus group transcripts.

This document includes a selected bibliography to give
readers a sense of the literature that was consulted

during the research.

3 Findings and recommendations

The research examined gender-related aspects within
the ICAR programme as relevant to programme
management and delivery and explored potential gender
considerations within anti-corruption and asset recovery

laws and policies.

The main findings and recommendations are as follows:

3.1 Gender in ICAR programme delivery

So far, attention to gender in the programme has focused
on monitoring gender balance in training activities. For
example, 31 percent of participants in trainings delivered
under the programme in 2021 were women. There is a
significant number of women in leadership and decision-
making roles in anti-corruption institutions, especially in
the PGR and Courts.

Mozambican government institutions have gender
mainstreaming infrastructure. The PGR has a Gender
Unit and a Gender Adviser. The Ministry of Gender,
Children and Social Action holds the overarching
mandate on gender equality policy, as outlined in
Mozambique's National Gender Policy. These offices
provide an important entry point for any gender
mainstreaming efforts.

Recommendations

Any gender mainstreaming efforts should involve the
Gender Adviser and Gender Unit at the PGR, and the
gender focal point at the National Criminal Investigation
Service (SERNIC).

The programme could encourage strengthening the
collaboration between programme beneficiaries, the
Ministry of Gender, Children and Social Action, the
Instituto do Patrocinio e Assisténcia Juridica (IPAJ) and
CSOs working on gender and corruption (such as the
Centro de Integridade Publica (CIP) and the Obser-
vatério da Mulher). These entities can play a role in
protecting the welfare of vulnerable persons affected by
asset recovery processes and in improving access to
justice for victims of corruption, for example by receiving
complaints and forwarding them to the relevant author-
ities.

The following gender equality indicators could be incor-
porated into the results framework of a future phase of
the programme:

Number of training programme beneficiaries,
vis-a-vis total number of staff in the host agency,
disaggregated by gender.

Gender-based risks for law enforcement personnel
identified and addressed.

- Collaborations with other stakeholders working on

gender equality initiated.

The following gender-related considerations could be

considered in a future programme evaluation:

Assess the extent to which gender issues have been
identified and addressed in the programme. These

include: a) the gender balance of programme staff
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and beneficiaries of training programmes; and
b) attention to gender issues in training content,
technical assistance and other collaborations with
Mozambiquan institutions on anti-corruption and

asset recovery law.

- Provide recommendations for integrating gender-
sensitive approaches into future programme

planning and implementation.

3.2 Gender-based risks for law enforcement
personnel

There is a growing body of evidence that gender signifi-
cantly influences the experiences and career paths of law
enforcement officials. No programme-specific gender-
based risks were identified during the research, such as
respondents who had experienced threats or backlash
for investigating and prosecuting corruption or asset
recovery cases. Nonetheless, the evidence from other
countries suggests that gender-based risk awareness
and mitigation strategies should be an important feature

of this type of programming.

Tools for assessing and mitigating gender-based risks
to law enforcement personnel are scarce. Most available
tools for gender risk assessment are about the risk for
gender-based or intimate partner violence. Nonetheless,
a Gender Risk Assessment Tool published by the Inter-

American Investment Corporation provides potentially
useful principles and ideas.

Recommendation

The programme should conduct regular risk assess-
ments, for example, through an annual survey, in order
to identify and address potential gender-based risks. The
goals and objectives of a gender risk assessment would
be to identify and understand the ways in which different
genders are affected by the project or the nature of
work that programme beneficiaries are engaged in and
to ensure that perspectives of both genders are heard
and taken into consideration in work plans and project

management.

3.3 Gender in anti-corruption and asset recovery
laws and policies

The research identified five points concerning gender in

anti-corruption law and policy specifically:

better understanding the gender equality impli-
cations of a country’s anti-corruption and asset
recovery legislation;

« a potential legislative gap concerning sextortion/
sexual corruption;

the importance of gender-sensitive corruption

reporting and whistleblowing mechanisms;

- gendered implications of anti-money laundering and
counter financing of terrorism (AML/CFT) law and

policy; and

implications of social vulnerability in bona fide third-

party proceedings.

a) Analysing legislation

The researchers argue that the fact that anti-corruption
laws are seen as gender neutral implies that they are in
fact gender blind and can therefore cause unintended
harm to women (especially) by not recognising their
vulnerability.

The researchers identified two tools for assessing laws

and policies from a gender perspective:

The Gender Legislative Index is a tool that analyses

and ranks laws against global standards of women's
rights. While it has yet to be used to analyse anti-cor-
ruption laws, the benchmarking criteria on which
the index is based could provide a useful tool for
analysing the gendered impacts of anti-corruption

and asset recovery laws.

The Organisation for Economic Cooperation and

Development's (OECD) Social Institutions and Gender

Index (SIGI) suggests four indicators to measure four

key dimensions of gender inequity in society.

The researchers are not aware of a national mechanism
in Mozambique for analysing the gendered impact of the

country’s laws.


https://www.genderlawindex.org/
https://www.oecd.org/en/about/programmes/social-institutions-and-gender-index-sigi.html
https://www.oecd.org/en/about/programmes/social-institutions-and-gender-index-sigi.html
https://www.idbinvest.org/en/download/9838
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b) Sexual corruption

The researchers underlined five main points:

1. sexual corruption occurs at the intersection between

gender-based violence and corruption;

2. there is evidence suggesting that sexual corruption

is a widespread, global phenomenon;

3. some authors argue that domestic laws do not
adequately address sexual corruption, given infre-
quent prosecution under either gender-based

violence laws or under anti-corruption laws;

4. the nature of acts of sexual corruption necessitate
legislation that recognises the gender dynamics and

nuances involved; and

5. the existence of a recently passed UNCAC-COSP
Resolution encouraging states to raise awareness on
sexual corruption, to close any potential legislative
gaps in this regard and to take measures to improve

prevention and prosecution of sexual corruption.

The researchers also touch on restorative justice
approaches that emphasise apologies and compen-
sation, not just incarcerating the culprits. They suggest
that although this is a crime of corruption from which
no assets are recoverable, it would be just to consider
prioritising compensation to victims of sexual corruption
when making decisions about the use of recovered
assets.

Mozambique, like many other countries, does not have
dedicated legislation to address sexual corruption.
Article 431 of the Criminal Code on the abuse of office
or function is worded broadly enough to include sexual

corruption.

c) Corruption reporting/whistleblowing mechanisms

The global literature indicates that women are less likely
to report corruption than men, especially if the type of
corruption involved is sexual. This could be because
corruption reporting and whistleblowing mechanisms
tend to be gender blind and do not consider gender

differences in literacy, access to information, access to

digital technology including mobile phones, and mobility

of victims to access corruption reporting channels.

Transparency International has found that many women
prefer face-to-face reporting to using anonymous and
impersonal hotlines. Research from the U.S. found that
whistleblowing mechanisms may not account for gender
differences in the motivation for whistleblowing or
offer sufficient confidentiality and safeguards for those

reporting corruption-related crimes.

Mozambique has Law 15/2012 (Law on the Protection
of Victims, Witnesses, Whistleblowers and Experts in
Criminal Proceedings). However, the research suggests
that Mozambique has not addressed the issue of gender
in corruption reporting and whistleblowing mechanisms,
even though it can be an important consideration for the
effectiveness of such mechanisms.

d) Gendered implications of AML/CFT law and policy

The Alliance for Finance Monitoring has studied the
gender and inclusion implications of AML/CFT law and
policy, specifically know-your-customer (KYC) require-
ments. It has published guidance on how to balance
such laws and policies with the necessity of promoting
financial inclusion, especially for women and other

vulnerable groups.

Similar research has established that the policies put in
place to counter financial crimes may have had "uninten-
tional and costly consequences, in particular for people
in poor countries” The effects of the rules are gendered
because women domestic migrant workers, women-
owned businesses and women in conflict situations

already face several vulnerabilities.

Accordingly, the Financial Action Task Force (FATF) now
encourages states to identify and mitigate legal, proce-
dural and social barriers in identification systems, with
special attention to underserved people and groups who
may be at risk of exclusion for cultural, political or other

reasons.
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The research found that respondents were largely
unaware of the potential unintended consequences
of the AML/CFT laws on women and other vulnerable
groups. Similarly, it is known that Mozambican CSOs are
challenging a provision in the Money Laundering Law as

they consider it overly restrictive on civic space.

e) Bona fide third-party proceedings

In the researchers’ view, asset forfeiture and recovery
could have gendered negative implications for bona
fide third parties, especially spouses and children. Asset
recovery laws contain protections for bona fide third
parties. However these are often complex, and ignorance
of their rights may hinder spouses and children from

benefitting from these protections.

Recommendations

An in-depth gender analysis of Mozambique
anti-corruption, AML/CFT and asset recovery laws
should be undertaken.

Mozambique could consider establishing a national
mechanism for analysing the gendered impact of
laws, including anti-corruption and asset recovery
laws.

- The issue of gender-sensitive whistleblowing mecha-
nisms should be considered as a priority in efforts
to integrate a gender perspective in Mozambique's

anti-corruption laws.

Dialogue on potential unintended consequences
of AML/CFT laws on women and other vulnerable
groups and further analysis of the situation in
Mozambique should be initiated.

3.4 Gender considerations in the reuse of
recovered assets

Transparency and accountability are crucial in managing
recovered assets. Policy guidance from the Stolen
Asset Recovery Initiative (StAR) emphasises that the
management of recovered assets should be conducted
in a transparent and accountable manner to ensure that
the assets are used for their intended purposes, and to

avoid any risk of re-corruption or misuse of the assets.

The same guidance emphasises that it is important to
use returned assets for the benefit of society and to
promote sustainable development. The guidance also
makes recommendations for involving CSOs and local
communities, including establishing clear and trans-
parent procedures for the selection of organisations that

will receive the assets and the monitoring of their use.

Thus, the management of recovered assets should
consider the social, economic and environmental
impacts of their use, and should prioritise projects
that promote social and economic development and
contribute to poverty reduction. Several examples from
other countries show that assets can be used specifically

for women and vulnerable groups to address inequalities.

In Mozambique, the Ministry of Economy and Finance

has chief responsibility for asset management.

Respondents were asked how recovered assets should
be reused and whether they can be deployed to improve
the lives of victims of corruption, especially women
and children. Responses suggest that the underfunded
departments that recover assets should be given priority,
and the health and education sectors should be priori-
tised second.

Recommendation

The programme can consider advocating for asset reuse

guidelines that promote gender equality and inclusion.
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